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Testimony: County Council Public Hearing - Bill 60-10 - Sediment and Erosion Control Violations - Civil Penalty Increase 

Sediment entering the Chesapeake Bay watershed from all her major tributaries is one of the most deadly pollution impacts to the estuary. It stands to reason that increasing penalties for sediment and erosion control violations can be an important part of an effective enforcement toolkit. However, if the agency charged with enforcement does not use the higher penalty option, it won’t serve as a much needed deterrent. 

Our end goal is to prevent sediment from entering our tributary streams and rivers in the first place. The most effective way I’ve found to achieve compliance is with the threat that work will be halted if sediment and erosion control measures are improperly installed, are not maintained or if they fail. Paying a fine while proceeding with construction can be and often is considered part of the cost of doing business. 

The OMB Memorandum to Council President Ervin dated January 11, 2011, which addresses economic implications for the subject legislation is troubling because while it concludes no adverse impact to construction or development would occur if civil penalties for a violation to the sediment control law increased to $1,000, it also tells us that a Judge in District Court sets the actual amount of the fine and that, " in most sediment control cases resolved in Court, the Judge sets the fine well below the maximum permitted." With higher fines, more hearings may be requested. More hearings results in greater cost to the County. While OMB is satisfied that DPS will reallocate existing resources to cover those increased costs and that it will be done within the current budget appropriation, I wonder how this will help reduce sediment to the Bay? Will DPS be less likely to utilize a higher fine if the violator is then more likely to request a hearing? 

This legislation is but a small and only potential improvement. It does not address a much larger problem. WMCCA supports the legislation but urges the Council to look further. With a conflicted mission of both permitting development and enforcing the regulations applicable to that same development, DPS has conflicts it needs help resolving. 

Respectfully submitted,

Ginny Barnes, President 
