WEST MONTGOMERY COUNTY
CITIZENS ASSOCIATION
P.O. Box 59335 ● Potomac, Maryland 20859-9335









August 15, 2011
By mail, fax, & email

Jake Sakai
Director 
Water Management Administration
Maryland Department of the Environment
1800 Washington Boulevard
Baltimore, MD 21230

Re: Montgomery County Council Resolution 17-217

WSCCR 11A-TRV-01 Christopher & Christina Marshall

Dear Mr. Sakai:

By letter dated July 29, 2011, the Montgomery County Council transmitted to you Resolution 17-217 approved by the Council on July 19, 2011. The Resolution involves nine category change amendment requests to Montgomery County's Comprehensive Water Supply and Sewerage Systems Plan. 

Pursuant to Section 9-507 of the Environment Article of the Maryland Code, the Maryland Department of the Environment, in consultation with the Department of Planning, must determine whether the proposed amendments are consistent with local master plans. Section 9-506 of the Environment Article of the Maryland Code requires that amendments to the County Comprehensive Water Supply and Sewage Plan be consistent with county master plans. For the reasons set forth below, we request that you disapprove proposed amendment WSCCR 11A-TRV-01 because it clearly violates the Potomac Subregion Master Plan and there is no reasonable basis for the Council's rejection and disregard of the explicit requirements in the Master Plan.

Sewer amendment request WSCCR 11A-TRV-01 is for a property located at 12805 Spring Drive, Rockville MD 20850. The property is zoned RE-1 (one acre low density) and is located within the Glen Hills area of the Potomac Subregion Planning Area, outside the incorporated city limits of Rockville. The property is designated category S-6 under the Montgomery County Ten-Year Comprehensive Water Supply and Sewerage Systems Plan: “areas where there is no planned community service...[d]evelopment in category 6 areas is expected to use private, on-site systems, such as well and septic systems.” The applicant requests a change to category S-1: “areas served by community (public) systems.” See Attachment A. 

Sewer category and extension requests for this property are governed by the limited access policies of both the Glen Hill provisions of the Potomac Subregion Master Plan and the Piney Branch Restricted Sewer Access Policy. The Glen Hills provisions of the Master Plan prohibit sewer extensions except in the case of “documented public health problems” resulting from “well-documented septic failures.” See Attachment B - Potomac Subregion Master Plan (2002) at p. 24. A sewer extension under the Piney Branch Restricted Access Policy requires a similar finding: “public health problem resulting from failed septic systems.” See Attachment C - Piney Branch Restricted Sewer Access Policy (2003) at Chapter 1, Section II.E.12.b.

It is absolutely undisputed that the septic system at 12805 Spring Drive has not failed and there is no resulting public health problem. In the absence of a failure and a resulting public health problem, both the Montgomery County Executive and the Montgomery County Planning Board determined that the application must be disapproved because the extension would violate the Glen Hills provisions in the Potomac Subregion Master Plan. See Attachments D & E. 

In support of their application, the property owners stated they were experiencing odors they believed were coming from the septic system. They concede that the system has not failed, but they fear it will do so in the future. Well and Septic Office officials of the Montgomery County Department of Permitting Services repeatedly investigated the site and determined that the system has not failed and there is no public health problem. The most recent inspection was conducted in late June or early July 2011 in response to the request of the Montgomery County Council following the testimony of the applicants at the public hearing. 

During the deliberations prior to the Council's vote to approve on July 19,2011, a County Well and Septic official testified concerning the results of this most recent inspection and again verified that the system has not failed and there is no public health problem. County officials further testified that if the system actually fails in the future and there is no room for a new system, immediate administrative approval could be provided for a category change and extension. County officials also confirmed that the applicants have not indicated, and there is no evidence that, the applicants have taken any basic, standard steps to remedy the odor problem such as pumping the system or improving the vents. The testimony containing this documentation can be seen and heard on the Montgomery County Council web site. It occurs during the July 19, 2011 Council Session under Item No 3 Consent Calendar and the discussion regarding this property occurs from minute 15:29 to minute 33:46. 

http://montgomerycountymd.granicus.com/MediaPlayer.php?view_id=6&clip_id=1571. 
Notwithstanding the undisputed evidence before them, the plain language of the Master Plan, the determinations of the Montgomery County Planning Board and the County Executive, lack of consistency with previous denials, and Maryland's statutory requirements, the Montgomery Council voted to approve the sewer extension. As justification for its action, the Council inserted Notes on the description sheet for the amendment. See Attachment F. An examination of each demonstrates they are pure sham and in no way support an exception to the clear language of the Master Plan. 

Note 1 – “The County Council finds approval of this request, as a public health concern, in compliance with both the Piney Branch Sewer Restricted Sewer Service Policy and Glen Hills sewer service recommendations.” 

As indicated above, there is no evidence that the property meets the requirements of the “public health” exceptions of the Piney Branch Restricted Sewer Access Policy or the Glen Hills provisions of the Potomac Subregion Master Plan There is no evidence of a failed septic or any resulting public health problem. To the contrary, during its deliberations, the Council specifically asked the Well and Septic official what would constitute a failure and evidence of a public health problem. The official described what those conditions would be and stated that they were not present at this property. Instead, the Council has adopted a new, amorphous test - “public health concern” - that is nowhere defined and clearly not the standard in the Potomac Master Plan. 

Note 2 - “No extension is required. An 8-inch sewer main abuts the property.” 

Reliance on an abutting main is truly bogus and particularly egregious since the Potomac Master Plan specifically states that application of the County's abutting mains policy is prohibited in Glen Hills: “Because of the concern that the sewer envelope will expand inappropriately, the abutting mains policy should be deferred subject to the results of the Glen Hills study.” See Attachment B.

Note 3: “The Department of Permitting Services supports approval of S-1 based on its assessment of the current septic system.”

The officials of the Department of Permitting Services (DPS) have determined, based on their technical expertise, that there is no septic failure or public health problem at this site. While it is interesting to note that they support a category change if it does fail, DPS is not the county agency charged with interpreting and enforcing the sewer provisions of the Potomac Master Plan. Instead, pursuant to Section 9-506 of the Environmental Article of the Maryland Code, the Montgomery County Planning Board must certify that amendments to the County's Water and Sewer Plan are consistent with the County's Master Plans. As indicated above, the Planning Board determined that this request should be denied because it is inconsistent with the Potomac Subregion Master Plan. See Attachment E at 3.

For the reasons set forth above, we urge the Maryland Department of Environment and the Maryland Department of Planning to disapprove proposed amendment WSCCR 11A-TRV-01. If you have any further questions regarding our submission, please contact Susanne Lee by telephone at 301-956-4535 or at susannelee1@hotmail.com.

 HYPERLINK "mailto:susannelee1@hotmail.com"  mailto:susannelee1@hotmail.com Thank you for your assistance. 

Sincerely, 

/s/
Ginny Barnes
President 
West Montgomery County Citizens Association

Attachments

cc:
Richard E. Hall, Secretary, Maryland Department of Planning
LaVerne Gray, Maryland Department of Planning
Valerie Ervin, President, Montgomery County Council
Isiah Leggett, County Executive, Montgomery County
Francoise Carrier, Chair, Montgomery County Planning Board

